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Detailed Office iction 

Status of the (Lalms 

1. Applionts' elei^tion with traverse cf Gi^oufj I (cLaiiris 1-8, 11- 
17, and ^) in paper no. ."^6 is acknn/1 edged . The traversal is 
based upn the prerrdse that the ii»entiens idenciried dC' not 
constitute independent and distinct griaps and that an undue h-urden 
5 would notbe placeil on the Examiner if all the grc-ups were examined 

concomitat 1 y , Tiiese argui:.ents are mt doc^med to he persuasive. 
F.stabl istient of prima facie evidence tr a seLiu._iS burden i^^guirc-s 
'he d(!mo]^t rat iC'n , ty ap^'r': orlate exp.Bna t i 'j o . :)f eith'^r S'^P'ara'i'E! 
iivlassi f latiC'n. S'-'i^arate status m theirt. :; r a '-]ifi(^ien: t.eld '_d 

10 search asdefined in M.P.h.b-'. 808.02 . The f ^^1 1 ...wi n(j items ad^ilu-i-e 

ci i^rima kcie showirirr bard^^'n: (1) Tlie :.nver t ions or ;]rou|:s I- 
>: [ I are dearly oirei::t'='d t^'V/atds inde^nd^iOiS an:l distinct ;?ooje':-t 
matteTO Eao.h of tlr"^:; ideiititi^Mi gro^s eirphoys different viral 
proteins (e.o., TIP; N^d ) obtaiiici iroin different viral 

15 familiesjbubf ami lies (e ,■:}., OrthaPy'xovi ro:/ae; Ar-:. riavi ri dae; 

Retro\^iiMiae ; Biinyavi ri-Jae; Adesovi n -dae; /fery'osoi ridae; 

ParamyxQ^2'idae ; Len^ivi r i!:ae'' and g«uses ^e.g. , Paraiuyx rus ; 
Morbilli^rus; Pneiwiovirus- . These raruses are all genotypicallY 
and phenotypi call Y distinct. AocordlniLy, each :net::iid empliy 

20 oifferent virai ^ir.ci oeli.ilcir pretans tl^'ir-joy neoS'S i i 1 3o: i oo 

s^^pafcite dud Lri(;jt. p esdost s-:ar ::hes. fech - nvenOLOii vu.l.. (ooie r a: -i 
■.:nique iauci r: e rd o irj rK.)V-o f/,o pat(^n^i:.:i i I i t y , ^Siabh:i;b:"'r t . i ^. ) 

::']noc tse i n V(^i i l L' vk-^ rii ; .c i s se<;:i s^ra a rti :or (i-coo-mI 'o:)Vo.i r fi- 
paCent abb di.SLiX''^. lia i r .i ci ] , a searr:hf"^;r - Of- : * [O^o:"i 1 lor. v;(.}-..l:i nv't 

25 r:.eces^arby r-ocol*": in cho i.-.:f}M H cat ioi ") t' j r i ' OriC ;s ji.ccixiir.rwa..: 

v;ito that recyoLi'ol rjdd]^-:ss the issues g(:Morateo by the :)th--r 

inventiOES. Afifd i cants arguments hav? t'Oen rhr.rougnly consi jered 
but are EJt deemei persuasive fc-r thereascns set f^irth supra and 
m the original restricti-m requiraent (paper no. 22). The 
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requirement is still deemed to be proper and is therefore made 
FINAL. \;-:n:s '"K 1(l4^., 'ii , •aiil '/'^-■.-^^ m r ^: v; i t. i r wii f r !iir^:i^:r 
cuM;.iiaer at ] i-n by the 5>^aiiii nei , [juisuant re- j7 C . r\ R . .]..142ib;^ ^i^:^ 
beincg drawn to a non^ected invention. Claims 1-8, 11-17, and 4 8 
5 are currently under acamination. 

Infamation Disclosure Statement 

2. The infC'rmation dBclosure statement filed 28 Septemt)er, 1998, 
i^ia;s been placed in the application file and the information 
10 ret erred tc therein b^een cx^ns i dered . 



Claim Objections 

. Cl-iim;s 1, 11, 15, and 18 are ob ected t:C' k't;:::ause the;y fail :c) 
retie::t the restricticjn r^-c^uirement set fc^rth in the laso Office 
15 .:i:;tion. The c:laims ihoubi he amended to ]:^efle:::t the olr-r^tion C' f 

i-irC'Up I v;bii :h is direrted t(cv/ard influenza virus nucleoprotein-hos t 
:'e 1 1 pre to m t)indinc i n terete t ions . Appr opriate corre :t rcn i-s 
rt;qu i. rec . 



20 35 ILS,C. § 112, First Paragraph 

't , The f *j1 I'i'winrj is a <:ju.ot:at: i c^n of the first paragraph of j5 u.::'. .C. 
1 b^ : 

The- ;3pec i f IcatKS shall corit:a:.n a written d<:-\S(::i:ip t ion ':»f t:he 
in\'e-nr; ion, aii;^ of thf i"nann*;;;r and [jicces^^' cf nialiLog an:l using i i: , in 
25 suc-h bib., clear, cacise, and e:':act: terms as tc enanle; any ijers-sni 

;3k"i-b;;d in thie art tj which it [}ert..ains, or with which ]t is mos 
n*"'."o dy nornect:c:b tcmiVn^ ;^nd use thf- ^^.nirio and shall set i'^jiih V.Yie 
b(n-w-. mC'CA' nont empla t.c^ci t-y Id^t/ iina.n^t.jr (.f narryi:":g cut; his 
1 n -/f nU. 1 on . 

30 

1. Ci.<:.i]in:^ 1-8 and lid' ,,t r o : j (scooj in.ocr dh I'.c.c. b 112, !br:-c. 
r:c^ragraph, as cont:ainj"ig suhject matoer vbiicn v/as riOt; slescrit'OC in 
t!", e :";r oci float ion in sucii a way a:-; to reason abb/ C'^^nvey to one 
skilled in the relevfit art chat the mvencor ' s ) , at the time ttie 
35 application was filed, had possession of the claimed invention. In 
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l \ ' i\J :U}iU :j:>0'\t ^ ' ^ ■ I' . > . ' \ I .]■.,>. /'^ ' . . ^ . 1 ' . / . . ill 

Ap'pii^jants iwe am-ndGd Ihe ^:l^ini i ari'-juage i.. rr.;i ucitj the ri'-q .i i vc: 

limitation tiat the suk'S tan^re of interest can r.ct he an an:, ibC'dy. 
5 Perusal of he sped f icatiL:n failed to identify support fiyr this 

specific ne^itive limitation. Appdicants aie invited to i^ientify 
those portiffls of the disclc'sure t:hat provide -jirect sup-p'jrt tor 
the claimed limitation. 

10 6. Claims i^, 11-1/, and ^r: are reject-d unler 35 H.S.C. § ll^ 

first paraqsph, k^ecause the^ speci 1 icat:iv:in does riot r^ias^^nably 
enai:le any perooi; Sr:Lll(Kl iri xri>: arc ^o wni'::h . |:;o r : a :.. n;f , :'r ^-d..:'"- 
which it is t nc'arly coniL-a':: tirO, t:o mak^- and/^r use the ].nventh:n 
.::r'ni!nerisurate 1 n scope wich tlics*;;! clainis. Th-:- v^lairrs arc^ oioaAly 

15 di related tarsird |;)rot:ein ci:. :iiaiL: IrLtoract i : -ns invcl viiin t 

influenza viias nuc.lec!p)ro teen ar^d any h'jst cel.'. cu'oteLn. However, 
Liie ^Ji:^closu:E■ fc^i;;; to pr("cud':' snff ici-ir: sup^^a-rt toi: tY.e r-re-doi". 
of. ^oie claiied i n\^-rd. c n . 

ilia legal ccjnsi ■::e;r at Kans "hat: oc'vern enal:d ernen t deteiiainat njcs 

20 C'eio.a i.ning b undue- r^xf ■erin.ental.ic n are disc-le .: a-d m In re Wand^f 

■:■ r.S .1 .Ch2dl IOC (adA.F.C. Im:^:-) and Ex parte h'orman 230 U . f: . P . 0: . 
: i6 (PTO BOL Fac. Acp . InL., l^Ua). The :;a;rts ccncluci^al tn.^a 
ae:veral facti<il i nqi..;ir].es slicu.ial oe coris i ':i(5rc(l wher mal:ing -ae-h 
.::ae ea :-ments ir^ciarl^ rai aha :n..aa:. i t y C'f exper inentat r: 'n recexosary, 

25 ^ h(- amount if dir-tcx.icn or tfu: dciUCf^ pr-s--ni., ex.:, tne prc:seacaj a r" 

.:d:';-ei:ce of wirair.q ( ;;<,^aiip ! (;s / :x.(: nature o (" \i.e i I'lvent: ian, txi':; ata^*- 
<:-l tx':' p'rio: arO, th^; real. t: lay a ^;k 1 1 1 o!: txec^ae; m that: ard,, '..x*-- 
:;:xaa ._xtxibLlry .^r x.npr ox ox^cii; . I id^y of the arc -nrui td.e r-f^/id-d: 
ahe aiaims. In ro aaaX'?r, O:- C.^i.i-^/i. lad:;., aa" EyCa O'-i, UO 

30 Vda.Fdy. 2U {:''^::^o- , ^Hio dixcxx:)xu^e ra.iLS ^x:. provixo .iaeqe.:ire 

guidaui^e pertHining to a nun±-j:- c^f these conaidt'rations a^: f'.^llcv;s: 
1) The disclisure fails to p^rcaaide sufficient guidani":e r-er taming 
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I Tlie d i. :i'(:;io3Lir 'E- fails L-j [.^LC'Vido sii 1' I'lc Lont quidancE r t.. a i i ■ 1 i lU 
to the molecular determinants modulating these specric bin:iing 
5 interacti-jns . In the absence of such irif ormat ion, ihe skilled 
artisan can not reasor.ably predict which peptide fripnents fr^i-m 
either- the viral or cellular protein should be empljyed in the 
screening assay, 

Ss The disclosure fails to prc'vide a sufficient number o f wc-rking 
10 embociim.ents . It anp'-ars that applicants have only iicMitified a 
c I 'I'Se ]// related class of molecules (des icfnated n^c Ieof»r c^te i n 
1.1 c^'^ 101 s or' NPI ) tliat ai'e ::a;[: a:"d. o m 'O-Tacr i ng fitri thi;: X? 
proite^n. Mr: c thei pr^tom^ h:;ve been i'lent if ifxi thatbmc tj NE^ 
an-:! raeet ;ill che claimed 1 lri 1 1 a c ic: ns (^.e., not a 2I 1 surfa:'^: 
15 ri-' :>=-|:' :.'.) i ] . 

4: ^rhc' claim;s are ot e-xcessive or^-a^rdi au'l are net sup'ptrted by cil^' 

d 1 : ! : i (K-Vl r-' . 

Wh^ro ail tip;; ^if ^"-r'emerd.. :..oned tactors ar>;^ ::(/no idered :n rote, 1 r. 
v;(;>,il';[ clcar'^y r-i-quiie undue e:<p':-riment a t cii fr^jm dno s k lied 
20 ar^tiii-ari tc prastic-' tri^^ cla.im^'j Ln\^ention. 

CorrGspondence 

1. (d: i r"es}:ondence related to :hi.: a.]:)|;oL icat i oc may be sibriitte:! zo 
^■jC':-v.y i.bcj iy facsimile cransn.iss i :n . The faxing of 5u:":h pripers 

25 mii.:d, ijufern v/ith tlie nctK/e pur)!.. ... sue d ir. t^ne Officsl Ga.z-d:oe, 
b! C-C '..y/ (l^c^'V'omi'C r Lb, J. ^nb'^ ) . tf facial c iniuun lea t ios .lU'iu:..:! 
■ : ^er- !. T'ci ' ()wa.ta:i or..*: oL the ii...^! I -.c/^; 1 n- ^ G-^-^i^up 1 tbbJ fax nui)ers: ( ; 'V^ 
:'y':'- '\':l^\2 cr d/r)3) 1 )5-:bll4. Inforna. c ; muuunica t i}n^:. nay 
cMOMii t:t:od dirfMd^lv t i ihc F:>:aii.lnt;r tlircuv^ii ^die fdlc^wiug fiv 

30 MM'Tibcr: .■cj.i) ;d)^^-'i''b;c . Apj:) .b... cant : ar-i encouraged tc note, f y cn-o 
b A icn i. : -1 r)ri(:r to \:A\e suoin.L .O: 1 C'l oi" -oc.'h lo :uments tc fi.;'.o i. : t <i : 
tbeir- tixp«i:li t icuc oro ::-s::; mo -::id entry. 

A].y ingoiry cf ."■cm ing this ::o:[.m...nic-:; tion cnould bedirO'it'ii 
35 Jeffrey S. Parkin, Ph. J., wriL'S- tel»iphciie numler is (701) bJ^-fb^'T, 
The exrimmer can n':^rmaliy be reao'hed M-mday through TMrsday frC'iii 
8:30 AiM tC' o:00 I'M. A m^essage may be left on the examiier's vc'ice 
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: , :> : r v ; ! ^.iT. t.. * ■ r ^ vi - ■:: v r.^ .■ ^ -xm::: i ^ : ^-i r < - : ' . . , 

eXriH; i ^ r ' ::S ; ;'..ipc^ r V i s^j r s / xMme:-; Ik)i.i:-X'i nr [.aiirio ;x;[ip i. iif^ r , ^vmi: hf: 
r'--i"::-'i ^■:it r^--; n ^ /] f i? r/;;r: r f ■ :-• pru: 1 vc I v . Axv 

ii"iqi..iiry ot a general nntnrf^ or relrit^inq to Lhe status (j 1 txii. s 
application should be directed to the Group 1600 receptionist whose 
telephone number is (703) 308-0196. 



I^espbs^ct fully, 




Jeffrey S, Parkin, Ph.D. 

Patent Examiner 
Ai t Un it 164 8 



It June, 2 001 



-5- 



